# E-36.56 8/8/78
Memorandum 78~54
Subject: Study E-36.56 - Condemnation Law and Procedure (Ad
Valorem Property Taxes in Eminent Domain Proceedings)

Attached is the staff's redraft of the property taxes in eminent
domain recommendation in accordance with the Commission's decisions at
the June 1978 meeting. The staff circulated the redraft among persons
who had commented on the tentative recommendation to see whether the
changes made at the June meeting were acceptable. We have received the
comments of Professor Sato (Exhibit l--pink)} and Charles Hemmings {(Exhibit
2--yellow), suggesting a number of technical revisions. We plan to make
the technical revisions set out——-Exhibit 3 {(green). As so revised, we
hope the recommendation can be approved to print and introduced in the

next session of the Legislature.

Respectfully submitted,

Nathaniel Sterling
Assistant Executive Secretary
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SUHOOL OF LAW (BOALT HALL)
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TELEPHONE {413] 642- 1831

July 10, 1978

Mr, Nathaniel Steriing

Aspistant Executive Becretary
CALIFORNIA LAW REVISION COMMISSION
Stanford Law School

Stanford, Californis 94305

Dear Mr. Sterling,

I offer the following comments on the Staff Draft of Recommenda-
tions relating to Ad Valorem Property Taxes in Eminent Domain
Proceedingms.

1. Section 1250.250(b) should be revised to read:

The lien upon property for sd valorem taxes im extin-
gulshed as a matter of law when a property becomes exempt
property as defined in section 5081 of the Revetiue and Taxa-
tion Code.

The changes are both substasntive and stylistic. I am sure that
the removal of the lien 1s only with respect to property acquired
by public entities. I see no reason for exti{nguishing the lien when
the property becomes exempt from taxation upen acquisition by chari-
table or other organizations, Second, the section as presently drafted
would apply only to property which is exempt prior to acquisition.
1 assume that the Commlasion intends toc refer to property which was
taxeble prior to acgquisition but becomes exempt upon acquisltion by
& public entity.

2. SBsction 1260.250 should ha ravised as noted balow:
1 Ok

M%ngj 1260.230 (added). Determigation end pavesut
B

property taxes

SEC. 2. Saectiun 1260.250 is added to the Code of Civil Procedure,
to read:

1260. 250, (a) The court, on the dete it issues an order for
poaaelaichjjﬁa or’ before the date set for trial, or on or before the
date of entry of judgment, whiehever—orcurs—firss, shall give the tax
collector the legal description of the property sought to be taken and
direct the tax collector to certify to the court the following informa-
tion!



page 2: (1) The current assessed value of the property together with its
dssesged identification number.
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If the amount of the current taxes is ndt ascertainable at the [z%ih
time of proration the amount shall be estimated and computed based o g

the current -asgessed value and the tax rate levied on the property for

the immediately prior year,

(4} The actual or estimated amount of taxes thar are or will beceme btﬂt A
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ajiéen—enwehehpfoperty in the next succeeding tax year prorated to, but

~not {ncluding, the date of acquisition as determined pursuant to Section
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(5) The amount of the taxes, penalties, and costs ailocable to one
day of the current tax year, and where applicable, the amount alleocable

to one day of the next succeeding tax year, hereinafter referred to
4B the "daily prorate.”
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(6) The total of paragraphs (2), {(3), and (&), plus—the—spplicaile
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(b) 1f the property sought to be taken does not have a separate
valuation on the assessment roll, the information required by this
gection shall be for the larger parcel of which the property is a part,

(¢} On or before the date set for trial or on or before the date of
entry of judgment, whichevermogmh tl‘ﬁ%ﬁg%g%?;r sha-gcg‘ =
certify the required information to the court.

(d) The court, as part of the judgment, shall separately state the
amount certified pursuant to this section and order that the amount be
paid to the tax collector from the award. If the amount 80 certified is
prorated to the date of trial, the order shall include, in addition to
the amount so certified, an amount equal to the applicable daily prorate
multiplied by the number of days coumencing on the date of trial and
ending on and including the day before the date of acquisition as deter—
mined pursuant to Section 5082 of the Revenue and Taxation Code.

(e) Notwithstanding any other provision of this sectionm, if the
board of supervisors prescribes the procedure set forth in Section 5087
of the Revenue and Taxation Code, the court shall make no award of taxes

in the judgment.
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3, Section 1268.410 should be revised to read:

As between the plaintiff and defendant, the plaintiff
is liable for the amount of ad valorem taxes, penalties,
and costs which are & llen upon the property acquired by
eminent domain, whethet or not the property becomes exempt
proparty as defined in Section 5081 of the Revenue and
Taxation Code, to the same axtent that the taxes, penalties
and costs would be cancellable under Article 5 (commencing
with Section 5081) of Chapter 4 of Part 9 of Division 1
of the Revenue and Taxation Code if the property were exempt
property.

The comment to this section should indicate that thia section
provides for the apportionment of taxes, penalties and costm between
the condetmor and condemnee, even {f the property does not become
exempt upot acquisition, it a manner similar to the apportionment if
the property were to become exempt. The lisbility provided in this
section has nothing to do with how the tex on the secured roll is
collected.

4, T have a number of difficulties with section 1268.420.

Firet, ! assume that what is intended by (a) (1) 1s that taxes,
penalties and costs on property which will be caricelled will not
te collectible, The section presents & contradiction in that plaintiff
18 made liable for & tax that is going to be cancelled. Since
cancellation under Revenue and Taxation Code is the operative event
that makea the tax, etc., noncoilectible, it would be better to refer
to that event than to engage in a circumlocution through section 1268.410.

Second, (a)(2) should be rephrased wo a8 to remove any implication
that there is any personal liability. WNote that the present draft pro-
vides that the tax "shall be collectible from the plaintiff." I believe
that it is sufficient to provide that the plaintiff shall be the assessee
for the amount of taxes, etc., for which the plaintiff becomes 1iable under
1268.410. I assume that the lien for taxes, etc., will remain on the
property and that usual method of enforcing a tax on the gecured roll
will continue.

Third, (b), I mssume, ie epplicable in the rare situation whete
the condemnor has taken possession but has abandoned the condemnation
proceedings. In most situatione where possession has not been taken
and the proceedings are abandoned, the plaintiff would not have been
"iagble" for the taxes., (b) gives the impression that plaintiff might
be required to reimburse the defendant even in the latter situation.
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5. I believe that it is more accurate to speak in terms of
"separate assessment' rather than "separate valuation" {n 1268.450.
Changes should be made accordingly.

6, Bection 2921.5 should be redrafted to remove the internal
inconsietency., It should read:

{a) Except as provided in subdivision (b), taxes
which will be on unmsecured property . . . .

The term "real satate' should be changed to "real property."
7. Saction 5082(a) should be revissd to reasd:
The date the conveyance to tha public entity is recorded.

This formulation is much more accurate., I don't know what a
conveyvance in the name of the public entity is.

8. Section 5085, fourth line, should be revisad to teed,

", . . the smount of the taxes for that fiscal year . . . ."

Bhould thete be arny question concerning this, please don't
hesitate to call me.

Sincerely,

Jha Skt

< Bho Sato
Professor of Law

S8tamn
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LAY OFFICES OF

COX, CUMMINS 8 LAMPHERE

A PROFESSIONAL CORPORATION

COURT AND MELLUS STREETS TELEFHOME
MARTINEZ, CALIFORNIA 94553 415-228-7300
PO BOX 1N

July 11, 1978

Nathaniel Sterling

Assistant Executive Secretary
California Law Revision Commigsion
Stanford Law School '

Stanford, California 94305

Re: Ad Valorem Property Taxes in
Eminent Domain Proceedings

Dear Mr. Sterling:

The July 1978 draft recommendation is very
well thought out.

I have lingering doubts about the effective-
ness of proposed CCP §1260.250(a) on page 3 of the
draft; it is not clear whether judge or plaintiff’'s
counsel has been charged with the responsibility of
going ahead with the request to the tax collector.
There is a lingering distinction between "court" and
"judge” (1 Witkin, California Procedure (24 ed) p.
320-1 §38).

I note that CCP §1255.410(b) requires that an
order for possession shall describe the property, but
does not require "its assessed identification number”.

Perhaps the wording of §1260.250(a) should be:

"The tax collector shall promptly certify
to the clerk of the court in which the
action is pending the information set forth
in (1) to (6), inclusive, upon receipt of
an order requiring such information.

"The order shall be sent to the tax collector
on the earliest of these dates:



COX, CUMMINS 8 LAMPHERE
A PROFESSICTNAL CORFORATICN

Nathaniel Sterling
July 11, 1978

Page Two
(i}  when an order for possession
is issued;

{ii) if possession is not ordered,
on or before the date set for trial
of the action;
(iii} in any event, before judgment.”
Sincerely,
Charles L. Hemmings 7
ChH:yle
enclosure

P.S. 1 just ran across the enclosed forms in the
pocket part to "California Forms of Pleading

and Practice," Volume 6.
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EXHIBIT 3
Code Civ. Proc. § 1250.250. Subdivision (b} should be revised to

read:

(b) The lien for ad valorem taxes is extinguished as a matter
of law upon the acquisition of property that 4s exemps from
taxatten becomes exempt property as defined in Section 5081 of the
Revenue and Taxation Code . T _— T

Code Civ. Proc. § 1260.250. Subdivisions (a)-(c) should be revised

to read:

(a) The court 5 em the date it issues asr srder fer peseesaiens
en oF before the date set for trial; eor on or befere the date
ef entry of iudgment; whichever eceurs £irse; shall by order give
the tax collector the legal description of the property sought to
be taken and direct the tax collector to certify to the court the
foliewing informatien+ information required by subdivision {c), and
the tax collector shall promptly certify the required information
to the court.

(b) The court order shall be made on or before the earliest of
the following dates: - T —

(1) The date the court makes an order for possession.

{2) The date set for trial.

{3) The date of entry of judgment.

{c) The court order shall require certification of the follow-
ing information:

(1) The current assessed value of the property together with
its assessed identification gumber,

(2) All unpaild taxes ; penalties; and eests on the property,
and any penalties and costs that have accrued thereon while on the
secured roll, levied for prior tax years that constitute a lien on
the property.

{3} All unpaid taxes ; pemalties; amd eests on the property,
and any penalties and costs that have accrued thereon while on the
secured roll, levied for the current tax vear that constitute a
lien on the property prorated to, but not including, the date of
acquisition as determined pursuant to Section 5082 of the Revenue
and Taxation Code or the date of trial, whichever 1s esarlier. If
the amount of the current taxes is not ascertainable at the time of
proration, the amount shall be estimated and computed based on the
cuprent assessed value for the current assessment year and the tax
rate levied on the property for the immediately prior tax year.

(4) The actual or estimated amount of taxes on the property
that are or will become a lien on the property in the next succeed-
ing tax year prorated to, but not including, the date of acquisi-
tion as determined pursuant to Section 5082 of the Revenue and
Taxation Code or the date of trial, whichever is earlier. Any
estimated amount of taxes shall be promised computed upon the
assessed value of the pareel property for the current assessment
year and the tax rate levied on the property for the current £iseal
tax year,

~1-



(5) The amount of the taxes, penalties, and costs allocable to
one day of the current tax year, and where applicable, the amount
allocable to one day of the next succeeding tax year, hereinafter
referred to as the "daily prorate.”

(6) The total of paragraphs (2), (3), and (4) 7 plus the
applicable dadly prerate .

b3 (d) If the property sought to be taken does not have a
separate valuation on the assessment roll, the information required
by this section shall be for the larger parcel of which the prop-
erty 1is a part.

{e} On or before the date set for trial or en or befere
the date of entry of iudements; whichever eceurs firsty the Eax
cotteetor shall eertify the requirved infermation te the sourt

Code Civ. Proc. & 1268.410, Section 1268.410 should be revised to

read:

1268.410. As between the plaintiff and defendant, the plain-
tiff is liable for any ad valorem taxes, penalties, and costs upon
property acquired by eminent domain that weuld be subdeet to
eancellation under Chapter & {commencing with Sectien 49869
of Parts O of Divisien 1 of the Revenue and Faxakion Cade 16
the plaintdff were a publde entity and if oueh taxes; penaitiess
and eo9ta had net been paid; whether or mot the plaintiff 3 a
publie emtity prorated from and including the date of acquisition
of the property as determined pursuant to Section 5082 of the
Revenue and Taxation Code .

Comment. Section 1268.410 is amended for clarity. It pre-
scribes the apportionment between the plaintiff and defendant of
taxes, penalties, and costs on property acquired by eminent domain.
This apportionment applies whether or not the property becomes
exempt from taxation, but affects only the relationship between
plaintiff and defendant. Collection of taxes is not governed by
Section 1268.410 but by the relevant provisions of the Revenue and
Taxation Code. See, e.g., Rev. & Tax. Code § 5090.

Code Civ. Proc. § 1268.420. Subdivision (a){2) of Section 1268,420

should be revised to read:

(2) If the acquisition of property by eminent domain will not
make the property exempt from taxation, the plaintiff shall be
deemed to be the assessee for the purposes of collection of any ad
valcrem_Eéxes, penaltles, and costs on the property for which the
plaintifff is liable pursuant to Section 1268.410 shatl be coliecedbile
frem the praintiffc The pleintiff shail be decmed to be the
asgesgee for the purpeses of eelleetien .

Rev. & Tax. Code § 135. The references to 'real estate" should be

changed to "real property’, and reference made to '"taxes required to be

transferred to the unsecured roll'.



Rev. & Tax. Code § 5082. Subdivision (a) should read, "The date
the conveyance to the public entity or the final order of condemmation

is recorded."

Rev. & Tax. Code § 5085. Section 5085 should be revised to refer

to cancellation of "the amount of taxes for that fiscal year ".




July 1978 E-36.56-09045
STAFF DRAFT

RECOMMENDATION

relating to
AD VALOREM PROPERTY TAXES IN EMINENT DOMAIN PROCEEDINGS

The provisions governing the determination, apportionment, and pay-
ment of ad valorem property taxes on property subject to eminent domain
proceedings have developed haphazardly and are dispersed in the Cede of
Civil Procedure and the Revenue and Taxation Code.1 They are inter-
mingled with provisions governing taxes in acquisitions other than by
eminent domain.2 They are unduly lengthy and deal with a number of
unrelated subjects.3

The Commission recommends that these provisions be reorganized and
redrafted for clarity. The tax collector should be assured that past
taxes will be paid when property becomes exempt from taxation. To this
end, the Commission recommends that taxes be collectible from the ac-
quiring entity if not paid from the mnra]:cl,!l and that the amount paid in
a partial taking serve as security for taxes due on the remainder.
However, future taxes on property that will become exempt from taxation
should not be collectible; this will eliminate the collection effort for

taxes that ultimately must be refunded. Several minor substantive and

1. See, e.g., Code Civ. Proc. §§ 1265.220, 1268.410-1268.430; Rev. &
Tax. Code §§ 4986, 4986.1, 4986.5, 5096.3.

2. See, e.g., Rev. & Tax. Code §§ 4986, 4986.1 (prescribing both
general principles relating to acquisition of exempt property and
special rules applicable only in eminent domain proceedings).

3. Revenue and Taxation Code Section 4986.9, for example, deals not
only with certification of tax information by the tax collector in
eminent domain proceedings but also with payment of taxes out of
the award, naming parties, and transfer of the tax lien whether in
eminent domain or negotiated purchase.

4. The former owner remains ultimately liable for past taxes, and the

acquiring entity would be entitled to reimbursement from the former
owner for any past taxes collected from the acquiring entity.
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technical improvements should also be made.5 These changes will help
end the confuslon that surrounds ad valorem tax questions in eminent

domain proceedings and simplify the resolution of such questions.6

The Commission’s recommendation would be effectuated by enactment
of the following measure:

An act to amend Section 1268.410 of, to add Sections 1250.250,
1260.250, 1268.420, 1268.440, and 1268, 450 to, and to repeal Section
1268.420 of the Code of Civil Procedure, and to amend Sections 134,
2921.5, 2922, 4986, 4986.2, and 5096,7 of, to add Article 5 {commencing
with Section 5081) to Chapter 4 of Part 9 of Divisjon 1 of, and to
repeal Sections 4986.1, 4986.7, 4986.9, and 5096.3 of the Revenue and
Taxation Code, relating to ad valorem property taxes on property subject

to eminent domain proceedings or acquired by public entities.
The people of the State of California do enact as follows:

Code of Civil Procedure § 1250.250 (added). Holder of tax lien need
not be named defendant

SECTION 1. Section 1250.250 is added to the Code of Civil Pro-

cedure, to read:

1250.250. (a) If the only interest of the county or other taxing
agency in the property described in the complaint is a lien for ad
valorem taxes, the county or other taxing agency need not be named as a
defendant.

(b) The lien for ad valorem taxes is extinguished as a matter of
law upon the acquisition of property that is exempt from taxation.

Comment. Section 1250.250 continues the substance of former Rev-
enue and Taxation Code Sectlon 4986.9{(c). In the case of exempt prop-

erty, the lien for ad valorem taxes, when extinguished, immediately
transfers and attaches to the proceeds constituting the award pursuant

5. The specific changes recommended by the Commission are noted in the
Comments that follow the sections in the recommended legislation.

6. This recommendation does not address problems of determining, ap-
portioning, or paying ad valorem property taxes In Inverse condem-—
nation actions; these are separate matters that the Commlssion has
not considered. Nor does this recommendation deal with fixed
assessment liens on property subject to eminent domain proceedings:
the Commission is engaged in a separate study of this problenm.

-2



to Section 5083 of the Revenue and Taxation Code. The taxes may be
collected from the award (Section 1260.250(d)) or transferred to the
unsecured roll for collection (Rev. & Tax. Code § 5987). See also Rev.
& Tax. Code §§% 5084 (delinquent taxes), 5086 (current taxes).

09034

Code of Civil Procedure § 1260.250 (added). Determination and payment
of property taxes

SEC. 2, Section 1260,250 is added to the Code of Civil Procedure,

to read:

1260.250. (a) The court, on the date it issues an order for
possession, on or before the date set for trial, or on or before the
date of entry of judgment, whichever occurs first, shall give the tax
collector the legal description of the property sought to be taken and
direct the tax collector to certify to the court the following informa-
tion:

{1} The current assessed value of the property together with its
assessed identification number.

{2) 411 unpaid taxes, penalties, and costs levied for prier tax
years that constitute a lien on the property.

(3) All unpaid taxes, penalties, and costs levied for the current
tax year that constitute a lien on the property prorated to, but not
including, the date of acquisition as determined pursuant to Section
5082 of the Revenue and Taxation Code or the date of trial, whichever is
earlier. If the amount of the current taxes is not ascertainable at the
time of proration, the amount shall be estimated and computed based on
the current assessed value and the tax rate levied on the property for
the immediately prior year.

{4) The actval or estimated amount of taxes that are or will become
a lien on the property in the next succeeding tax year prorated to, but
not including, the date of acquisition as determined pursuant to Secticon
5082 of the Revenue and Taxation Code or the date of trial, whichever is
earlier. Any estimated amount of taxes shall be premised upon the as-
sessed value of the parcel for the current assessment year and the tax
rate levied on the property for the current fiscal year.

(3) The amount of the taxes, penalties, and costs allocable to one

day of the current tax year, and where applicable, the amount allocable
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to one day of the next succeeding tax year, hereinafter referred to as
the "daily prorate.”

(6) The total of paragraphs (2}, (3), and (4), plus the applicable
daily prorate.

(b)Y If the property sought to be taken does not have a separate
valuation on the assessment roll, the information required by this
section shall be for the larger parcel of which the property is a part.

{c} On or before the date set for trial or on or before the date of
entry of judgment, whichever occurs first, the tax collector shall
certify the required information to the court.

(d} The court, as part of the judgment, shall separately state the
amount certified pursuant to this section and order that the amount be
paid to the tax collector from the award. If the amount so certified is
prorated te the date of trial, the order shall include, in addition to
the amount so certified, an amount equal to the applicable daily prorate
multiplied by the number of days commencing on the date of trial and
ending on and including the day before the date of acquisition as deter-
mined pursuant to Section 5082 of the Revenue and Taxation Code.

(e) Notwithstanding any other provision of this section, if the
board of supervisors prescribes the procedure set forth in Section 5087
of the Revenue and Taxation Code, the court shall make no award of taxes
in the judgment.

Comment. Subdivisions (a), (c), and (d) of Section 1260,250 con-
tinue the substance of subdivisions (a)-(b) of former Section 4986.9.
Subdivision (b) is added so that, in a partial taking, the award is
security for taxes due on the whole parcel. Subdivision (e) continues
the second sentence of subdivision (b) of former Section 4986.1.

Taxes on exempt property not paid from the award pursuant to sub-
division (d) may be transferred to the unsecured roll for collection.
See Rev. & Tax. Code §§ 5084, 5086, 5087. TFor the rules governing
reimbursement for taxes subject to cancellation, and liability for taxes

after the date of acquisition, see Article 5 (commencing with Section
1268.410) of Chapter 11.

03030

Code of Civil Procedure § 1268.410 {(technical amendment)
SEC. 3. Section 1268.410 of the Code of Civil Procedure is amended

to read:
1268.410. As between the plaintiff and defendant, the plaintiff is

liable for any ad valorem taxes, penalties, and costs upon property

G



acquired by eminent domain that would be subject to cancellation under

Chapter 4 {cemmenmcing with Seetien %9863 Article 5 {commencing with

Section 5081) of Chapter &4 of Part 9 of Divison 1 of the Revenue and

Taxation Code if the plaintiff were g publie entity and if sueh faness
penateiesy and costs had net been paid; whether or not the plaiatiff

i3 a publie enttty property were exempt from taxationm, whether or not it

is so exempt .

Comment. Section 1268.410 is amended to reflect the enactment of
Article 5 (commencing with Section 5081) of Chapter 4 of Part 9 of
Division 1 of the Revenue and Taxation Code relating to cancellation of
taxes on exempt property.

968/653
Code of Civil Procedure § 1268.420 (repealed}
SEC. 4. Section 1268.420 of the Code of Civil Procedure is re-

pealed.

1268-420: If preperty uequired by eminent domain does net have
a separate valustien on the assessment reld; any pe¥y e the eminent
demain prececding mays at any time arter the taxes em sueh properiy
are subjeet te cuncellatieon pursuant te Seetion 4988 of the Revenus
and Taxatien Godes apply te the tax eellecter for a separate vaiuation
of such property in sceordnnee with Arsiede 3 {cemmencing with Seectien
28243 of Chapter 3 of Part 5 of Diwisden 1 of the Revenue and Taxatten
Eode metwithstanding any provision in sueh artiele te the conf¥arys

Comment. The substance of former Section 1268.420 is continued in
Section 1268.450.

15/638
Code of Civil Procedure § 1268.420 (added). Collection of taxes
SEC. 5. Section 1268.420 is added to the Code of Civil Procedure,

to read:

1268.420. (a) Except as provided in subdivision (b):

(1) If the acquisition of property by eminent domain will make the
property exempt from taxation, any ad valorem taxes, penalties, or costs
on the property for which the plaintiff is liable pursuant to Section
1268, 410 shall not be collectible.

(2) 1f the acquisition of property by eminent domain will not make

the property exempt from taxation, any ad valorem taxes, penalties, and
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costs on the property for which the plaintiff is liable pursuant to
Section 1268.410 shall be collectible from the plaintiff. The plaintiff
shall be deemed to be the assessee for the purposes of collection.

{b) To the extent there is a dismissal or partial dismissal of the
eminent domain proceeding or a final judgment that the plaintiff cannot
acquire all or a portion of the property sought to be acquired, the
amount of any unpald ad valorem taxes, penalties, and costs on the
property for which the plaintiff is liable pursuant to Section 1268.410
shall be awarded to the defendant. The amount awarded shall be paid to
the tax collector from the award or, if unpaid for any reason, shall be

collectible from the defendant.

Comment. Section 1268.420 is new. The taxes, penalties, and costs
for which the plaintiff is liable referred to in the section are those
accruing after the date of acquisition. See Rev. & Tax. Code § 5082
(date of acquisition of exempt property). In the case of a partial
taking, a separate valuation may be necessary in order te make taxes,
penalties, and costs collectible, whether on the part taken or on the
remainder. Cf. Section 1268.450 (application for separate valuation of
property). Property taken by eminent domain may become exempt from
taxation, depending upon whether the condemmor is a public entity or a
private person. See Rev. & Tax. Code § 5081 ("exempt property" defined).

Subdivision (a){1) places a moratorium on collection of taxes om
property that it appears will become exempt from taxation. Cf. Rev. &
Tax. Code § 5090 {notice of proposed acquisition of property that will
become exempt). If the eminent domain proceeding is ultimately aban-
doned or otherwise dismissed, the moratorium ends and collection may
thereafter be made from the award or from the defendant. See subdivi-
sion {b).

Subdivision (a2){2) makes clear that taxes on property that will not
become exempt are collectible from the plaintiff, notwithstanding the
fact that the final order of condemmation vesting title in the plaintiff
has not yet been made or recorded. 1In the case of abandonment or other
dismissal, unpaid taxes for which the plaintiff is liable must be
awarded to the defendant, and are collectible either from the award or
from the defendant. See subdivision (b).

405/ 808
Code of Civil Procedure § 1268.440 (added). Refund of taxes
SEC. 6. Section 1268.440 is added to the Code of Civil Procedure,

to read:

1268.440. {(a) If taxes have been paid on property that is acgquired
by a public entity by eminent domain after the lien date, the amount of
the taxes that would have been subject to cancellation under Article 5

{commencing with Section 3081) of Chapter 4 of Part 9 of Division 1 of
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the Revenue and Taxation Code if unpaid shall be deemed to be erroneocusly
collected and shall be refunded to the person who paid the taxes in the
manner provided in Article 1 (commencing with Section 5096) of Chapter 5
of Part 9 of Division 1 of the Revenue and Taxation Code.

(b) For the purposes of Article 1 (commencing with Section 5096) of
Chapter 5 of Part 9 of Division 1 of the Revenue and Taxation Code,
except Section 5096.7, the public entity shall be deemed to be the
person who paid the taxes if the public entity reimbursed the defendant
for the taxes pursuant to Section 1268.430 under a cost bill filed in
the eminent domain proceeding. A claim for refund of taxes filed by a
public entity pursuant to this section shall contain a copy of the cost
bill under which taxes were reimbursed or a declaration under penalty of
perjury by the public entity that the taxes were reimbursed under a cost
bill.

(c) Refunds pursuant to this section shall be applicable to taxes
paid on either the secured or unsecured rolls.

Comment. Section 1268.440 continues the substance of former Sec-—
tion 5096.3 of the Revenue and Taxation Code. The term "lien date” is
defined in Revenue and Taxation Code Section 117; the terms "secured

roll" and "unsecured roll’ are defined in Revenue and Taxation Code
Section 109.

34/273
Code of Civil Procedure § 1268.450 (added). Separate valuation
SEC. 7. Section 1268.450 is added to the Code of Civil Procedure,

to read:

1268.450. 1f property acquired by eminant domain does not have a
separate valuation on the assessment roll, any party to the eminent
domain proceeding may, at any time after the taxes on the property are
subject to cancellation under Article 5 (commencing with Section 5081)
of Chaoter 4 of Part 9 of Division 1 of the Revenue and Taxation Code,
apply to the tax collector for a separate valuation of the property in
accordance with Article 3 (commencing with Section 2821) of Chapter 3 of
Part 5 of Division 1 of the Revenue and Taxation Code notwithstanding
any provision in that article to the contrary.

Comment. Section 1268.450 continues the substance of former Sec-

tion 1268.420., It is revised to reflect the enactment of Article 5
(commencing with Section 5081) of Chapter 4 of Part 9 of Division 1 of
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the Revenue and Taxation Code relating to cancellation of taxes on
exempt property.

968/664

Revenue & Taxation Code % 134 {(rechnical amendment)

SEC. 8. Section 134 of the Revenue and Taxation Code is amended to
read:

134, "Unsecured property’ is property:

{a} The taxes on which are not a lien on real property sufficient,
in the opinion of the assessor, to secure payment of the tazes.

(b} The taxes on which were secured by real estate on the lien date
and which real estate was later acgquired by the United States ef
Amerden , the States state, or by any county, city, school district or
other public ageney entity and the taxes transferred to the unsecured
roll pursuant to Seetfen 4938 =f this eeder Article 5 (commencing with

Section 5081) of Chapter &4 of Part 9.

Comment. Section 134 is amended to reflect the enactment of
Article 5 {commencing with Sectien 5081} of Chapter 4 of Part 9 relating
to cancellation of taxes on exempt property.

968/667

Revenue & Taxation Code § 2921.5 (technical amendment)

SEC. 9. Section 2921.5 of the Revenue and Taxation Code is amended
to read:

2921.5. Taxes (a) Except as provided in subdivision (b), taxes on

unsecured property as defined in subdivision (b) of Section 134, sub-

paragraph {b} of this cede shall be transferred from the "secured roll”
to the "unsecured roll” of the corresponding year by the county auditor
on order of the board of supervisors with the written comsent of the

distriet aktterney county legal adviser pursuant to Sectien 4986 of

this eede Article 5 (commencing with Section 5081) of Chapter 4 of Part

9 at the same time the taxes are canceled on the real estate, and shall
be collected in the same manner as other delinquent taxes on the “un-
secured reiii: provided; that ne roll."

(b) No delinquent penalty shall attach tc sueh taxes so E¥ans-

ferred; transferred pursuant to subdivision (a), except to those taxes

which carried delinguent penalty on the secured rell at the time the

real estate property involved was acquired by a public ageneys entity.
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Comment. Section 2921.5 is amended to reflect the enactment of
Article 5 (commencing with Section 5081) of Chapter 4 of Part ¢ relating
to cancellation of taxes on exempt property and to conform to the
language of Section 4986,

968/668

Revenue & Taxation Code § 2922 (technical amendment)

SEC. 10. Section 2922 of the Revenue and Taxation Code is amended
to read:

2922. (a) Taxes on the unsecured roll as of July 31st if unpaid
are delinquent August 31st at 5 p.m., and thereafter a delinquent pen-
alty of 6 percent attaches to them. Taxzes added to the unsecured roll
after July 3lst, if unpaid are delinquent at 5 p.m. on the last day of
the month succeeding the month in which the assessment was added to the
unsecured roll and thereafter a delinquent penalty of 6 percent attaches
to them, except that taxes transferred to the unsecured roll pursuant to

Seetisn 4986 of this eode Article 5 (commencing with Section 5081) of

Chapter 4 of Part 9 to which penalties had attached while on the secured
roll and also were transferred shall be subject only to the additicnal
penalties prescribed by subdivision (b)}. If August 31lst or the last day
of any month falls on Saturday, Sunday or a legal holiday, and if pay-
ment is received by 5 p.m. of the next business day, the 6 percent
penalty shall not attach.

(b} If taxes on the unsecured roll are unpald by 5 p.m. of the last
day of the second succeeding month after the 6 percent penalty attaches
pursuant to subdivision (a), an additional penalty of 1 percent attaches
to them on the first day of each month thereafter to the time of payment
or to the time a court judgment is entered for the amount of the unpaid
taxes and penalties, whichever occurs first. If the last day of any
month falls on Saturday, Sunday or a legal holiday, the additional
penalty of 1 percent shall attach after 5 p.m. on the next business day.

Comment. Section 2922 is amended to reflect the enactment of Arti-

cle 5 {commencing with Section 5081) of Chapter 4 of Part 9, relating to
cancellation of taxes on exempt property.

368/669

Revenue & Taxation Code § 4986 (amended)

SEC. 11. Section 4986 of the Revenue and Taxation Code is amended

to read:
—0-



4986. (a) All or any portion of any tax, penalty, or costs, here-
tofore or hereafter levied, maysy shall on satisfactory proof, be cancel-
led by the auditor on order of the board of supervisors with the written
consent of the county legal adviser if it was levied or charged:

{1) More than once.

(2) Erroneously or illegally.

{3) On the canceled portion of an assessment that has been de-
creased pursuant to a correction authorized by Article 1 (commencing
with Section 4876} of Chapter 2 of this pare .

(4) On property which did not exist on the lien date.

(5) On property annexed after the lien date by the publiec entity
owning it.

{(6) On property acquired priws te September 185 19595 by the
Inited States »f Amesiva , the state, or by any county, city, school
district or other pelitieal subdivision and whichs because of sueh
public ownership; became not subjeet te sale fer deidngquent taxess
public entity, to the extent provided in Article év(commencingrwith
Section 5081).

{5} On preperty acquited after the 1den date by the United States

of Amevrdsns +£ such properiy upen sueh aequisition beeewes exempt
£rom taxation under the }aws of the Eaited Statesy ot by the state
ar by any eeuntyy eftys schesl disiries of ether pubiie eatitys; and
beeause of such public ewnership becemes net subiect o sale fex
datinguent taxesy ne canvellation shall bz made in respeet af atd

of any periieon of amy sueh unpaid fax; of penalsies of eostsy but
sush tax; tepether with soeb penalties snd essts as may have averyed
therveon while on the unsecured reili; shall be paid throdgh eserow
a¢ the elose of eserew ors +f uppaid fer any reaseny they shalil be
cottectad iike any other tawxes on the unsecured roils If umpaid

at the time sct for the sale of preperty on the secured roii e the
state; they shald be transferred re the unsecured roll pursuant £o
Seetien 2921:5; and eotleetion theresf shall be made and had as p¥e-
wided theredny except that the statute of Idnmitations on any suit
Lreught +e collect sueh taxes and penalties shar: commence €6 Fan
from #he date of transfer ef mueh taxes; penaliies and eesta £o the

grseeured rolls whieh Jate shall Le entered on the reil by the auditer
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onpostee the name of the assessee at the fime sueh eransfer e made-
The foregeing tell of ihe statute of Limdtatiens shall apply restre-
astivedy o a3l such unpaid taxes and penateies se transferreds he
delingquent dates of whieh ave prier &o the effestive date of the
amendment of this seetion 4t the 1958 Regular Sessiens

I£ any prepc¥iy desceribed in this subdivigien 4s sequired by a
negetiated parcshase and saleg pifis devises of emineat domain preo-
eceding after the Iien date but prie¥ te the commencement of the
fiseal year fer which vurfent taxes are a lien en the propertyy the
ameant of sueh =drreat taxes shall be canceled and rneither the per-

530 from whem the preperty was aeguired nor the publie entity shaid

12

= liagble for the payment of sueh axest If5 however; the property
48 @0 aequired after the cemmencement of the fiseal yea¥ for whizn
the eurrent fawxes are a 1den on the prepersys that pertien enty ef

aueh current taxeas togesher with sny allecable pematedes and costs

it

the £4aeal

Hh

& £hat pars o

it

theresny whieh are preperiy atloeabie

rih

ATe &

the

yea¥ whieh ends on the day before £he aegquiaitien ef the
sreperty shall be padd through cserew ad the elese of eserew; of if
wnpasd fo¥ any ¥easeny theys shail be transferred te the nraceured
relt pursuant £o Seetton 29215 and shald be estleetibie £rem the
persen frem whem the preperty was asguizeds The pertien ef sueh
raxes; together with amy penaliies and cests thereony whieh are sl-
loeabte to that part of the fiscal yeer which begina en the date
of the aeguisitien of the preperty; shall be eaneeled and shall net
be eetlectibie edther £from the persen frem whem the prepersy vwas
aeguired no¥ from the public entitys

in no event shall any transfer of umpatd taxes; penaliies or
costs be made with srespeet to property which has been tax deeded
£ £he state for delingquencys

Fet purpeses of thig subdivisien; if proeeedings fer acquisition
of the propey¥ty by cminent domain have net been commeneedy the date
of aequiaieien shall be the date that the venveysase 48 reesrded
im the mame of the publie emtity or the date of asetaal possession
by the publie entity; whichever is earises~ If p¥occedings €o avquire
the prapersy by cminrent domain have been eommenced and an orde¥x feor

=

possession prief to judgement obtained prie¥ to avquisition of the

-11-



property by deedy the dake of avgnisitien shall be the dase upen

e afeer whish

1.

he plaiasiff may take pegsessien asz anthesized by

rlt

the ordey for possession prier e judgments

{b) Wo cancellation under paragraph (2) of subdivision (a) ef
this section shall be made in respect to all or any portion of any tax,
or penalties or costs attached thereto, collectible by county officers
on behalf of a smumieipal corporatdien city without the written consent of
the city attorney or other officer designated by the city council unless
the city council, by resolution filed with the board of supervisors, has
authorized the cancellation by county officers. The resolution shall

rewmain effective until rescinded by the city council. Fa¥ &he pu¥psse

of thiz seetdon and Seetien 4986-0; £he date of pessession shald

it
4
ﬁ;

be the date after whieh the piainedfs may posseasien as autheorized

by order ef the wourt v¥ as auntherized by 4 deelaration of takdngs

Comment. Section 4986 is amended to delete the provisions relating
to cancellation of taxes on property acquired by public entities. These
provisions are superseded by Article 5 (commencing with Section 5081}.
The language of Section 4986 is made mandatory, rather than permissive,
to reflect existing law. Cf. 2 Ops. Cal. Atty. Gen. 526 (1943), 6 Ops.
Cal. Atty. Gen. 72 (1945) (relating to Section 4986.2).

Wote. This section is drafted based on the amendment of 1973 Cal.
Stats., Ch. 294 § 10,

405/ 805
Revenue & Taxation Code § 4986.1 (repealed)

SEC. 12. Section 4986.1 of the Revenue and Taxation Code is
repealed.

49861+ <£ay The beard of supervisers eof any county may pre-
seribe that where the apount of unpaid saxesy pemnaleies and cests
£5 be transferred to the urseeared roidl purszant to Scetienm 4936
48 less than ter dedlars {5183y suek taxesy penalties and eests shaid
be eaneeled rather thas tranaferred to the unsesured roils

{b} The beard of supervisers of any ceunty may provide that
atl deldnguent taxessy penatities and esats and a pre raEa ohave ef
sufFent taxesy penalties and cests as may be aeerded thereen whize
sn the secured roll which are computed in aeeordance with subdivisien
£23453 of Seetion 4986 shall be transferred te the unsecured roid

e
and velliected pursuant te Seetden 2921:5: Ia ¢he event che board
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8f supe¥viseors of any county preseribes £he p¥osedure heredn sef
forthy the court shall make mo award ef saxes ia the eminent domaia
proceedings The datc for proracieon of current taxes and penaledes
shall 3e the daze specified ir subdivisien 423€{b3 of Sevtien 4986«
Comment. Subdivision (a) of former Section 4986.1 is continued in

Section 5088. Subdivision (b) is continued in Section 5086, with the
exception of the second sentence, which is continued in Code of Civil
Procedure Section 1260.250(d).

4057803

Revenuz & Taxation Code § 4986.2 {technical amendment)

SEC. 13. Section 4986.2 of the Revenue and Taxation Code 1is
amended to read:

4986.2. All or any portion of uncollected city taxes, penalties or
costs may shall be canceled on any of the grounds specified in Section
4986, If the city taxes are collected by the county, the procedure
outlined in Section 4986 for the cancellation of taxes, penalties or
costs shall be followed, except that the consent of the city attorney,

in lieu of the consent of the déstrics attermey: county lepal adviser,

is necessary before cancellation. If the taxes are collected by the
city, the taxes, penalties, or costs shall be eareeiied canceled by the
officer having custody of the records thereof on order of the governing
body of the city, with the written consent of the city attorney.
Comment. Section 4986.2 is amended to conferm to the language of
Section 4986. The language of this section is made mandatory, rather

than permissive, to reflect existing law. See, e.g., 2 Ops. Cal. Atty.
Gen. 526 (1943); 6 Ops. Cal. Atty. Gen 72 (1945).

100/944

Revenue & Taxation Code § 4986.7 (repealed)

SEC, l4. Section 4986.7 of the Revenue and Taxation Code is re-
pealed.

48986-F+ Whenever a public ageney propeses £o aequife private
preperty o preperties fer public use; and where such pubiie use
will make the oroperiy st properiies exempt frem taxation; the pubiie
aseney ahall notify the county tax celleeter and any othex pubidie
agenedes whose tases are net colleeted by the county tax colleetex
but whe at that sime exeredised the right of assesoment and tanatiesn

of the approximate extent of the propesed pabiie prejeet and €he
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estimated time of completion of sl azquisitions neeessary therefers
Said aotiee shait be provided within a reasemabie peried ef time
following the initiad budgeting of funds for the prepeosed aequisitien
gr acguistttonss

The previsiens of this sectien ereate me righéa of itabilietes
and shall net affeet the valddity of any preoperty acquisitiens by
purchase or eendemmstiens

Comment. The substance of former Section 4986.7 is continued in
Section 5091.

405/911

Revenue & Taxation Code § 4386.9 (repealed)

SEC. 15. Section 4986.9 of the Revenue and Taxation Code is re-
pealed.

4986-9- <£a) In an aeticn +n emimnent demains the ecourt; either
or the date 4t issuwes an order for pessessien of en of before the
date =zet for t¥ial velative o a pafticular pareel; whichever #s
earlier; shall direet £he tax velleeter to certify teo the eoure £he
follewing dnformatieons

£33} The carrent ussessed walwe of the pareel together with #ta
asgessed ddentifieatteon numbers

£23 411 enpaid taxesy penalties and eests lewvied fer prier fax
years and censeituting & lien upen such pareeirs

£3) A1} unpaid taness penslties and cests levied for the gurrent
tax yea¥ whieh cemstitute a lien on sweh pareel prerated toy but
Bet imedudines the date of possecssion as sueh date of peosessten
43 determined pursuant te Seetien 4986r If the ameunt of the eurvest
faxes 43 net ascertainable at the time of proratiens the same shaill
be estimated and semputed based uper the eurrent assessed value and
the ¢ax rate tevied on the property for the immediate prior yearr

£4} If me order for possessien has $ssued relative te sueh pareelds
a1l unpaid taxes; peralties and coests levied for the ewrrent &A%
vear whieh eenstitute a Ifen on sdeh pareet pro¥ated tes but not
inedudingy the Jate of &rial; pius the ameunt ef sueh taxesy penatties
and evsts allo=able o ene day evf the tax years hereimnfrer referred

to as the Udaily prorater’ If the ameunt of the evrreat taxes is
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net aseertainable as the time of preratien; the same shall be es-
timated and eomputed based apon the eurrent assessed vatde and £he
tax rate levied on the property for the immediate prie¥r years

£53 The astual or estimated amounE of taxes which afe or will
beesme a lien en sueh parecel in the next suceeeding fax year prerated
tay buf noet iaceludings the date of pesasessden oF the dafe af trial
whizhever is earlier plus; where appiieabltey a deily prorate ef sueh
taxesr Any estimated ameount of taxes shaill be premised upenm £he
dssessed vatwe of the parcel for the current assessment year and
the tax rate tevied on the properey for the current fiseal yeass

{63 The total of paragraphs €235 {335 and £53 ef this subdiwvisden
of the tetal of paragraphs <235 {433 and {53 of this sabdivisiens
plus the appiicable daily prorater

4 lepal deserdipiion of the pareel shald accempany the ofders

{b3 @a of before the date zet for trial; the tax eetleeter shalis
on A form appreved by the beards certify sueh infermatien o the
courey and the soursy as part of 263 Judsment im eminent demainsg
shatt erder that fhe ameants so ce¥tified be paid te £he tan eeolieetror
frem the award: In the event ne order for pessession has issaed
relative to 3sueh parrely the courtls order shall regquire an ameunt
to be paid which shali be a sum ee¥tain o7 but net ineluding; the
date of trialy plus an ameunt cqual €e the appropriate daiiy prevate
mutedpiicd by the number of days commensing en the date of trial
and ending en and ineludinz the day befere the date the firel oxder
ef condemnation #s reeordeds

{23 Whevre the only intcrest of £he eounty of an¥ ether taxing
ageney in the property being condemned #s a lien for ad valerem azess
the eeunty oF¥ gueh other ageney need net be named as & party in the
eminent domain preceedings but sueh lden shald be extinguished as a
matter of 1aw upon the acqguisitien eof sueh property by the cendemn-
FHE AgENeys

{43 Im any imstance where real prepexrty 4s aeguired either by
aegetiated purehase or in an acveiern in eminent demain by the Haited
States w¥ any pubiiz entdty in this state and becguse of sueh ae-

guisttion the lien for ad walorem taxes against sueh property I8
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extinguiaheds sueh 3ien shail immediately £xansfer and ateash o
the proeceeds venstibuting £he purchase priee or award:

Comment. Former subdivisions {a)-{(b) of Section 4986.9 are con-
tinued in Code of Civil Procedure Section 1260.250. Former subdivision

{c) is continued in Code of Civil Procedure Section 1230.250. TFormer
subdivision (d) is continued in Revenue and Taxation Code Section 5083.

1017146
Revenue & Taxation Code §§ 5081-5090 (added)
SEC. 16. Article 5 {commencing with Section 5081} is added to

Chapter 4 of Part 9 of Division 1 of the Revenue and Taxation Code, to
read:

Article 5. Cancellation of Taxes on Exempt Property

§ 5081. "Exempt property”’ defined

5081. As used in this article, "exempt property'' means:

(a) Property acquired by the United States, if the property becomes
exempt from taxation under the laws of the United States.

(b) Property acquired by the state or by a county, city, school
district, or other public entity, if the property becomes exempt from
taxation under the laws of the state.

Comment. Section 5081 continues the first portion of former
subdivision (b) of Section 4986 except that the requirement that the
property be ''not subject to sale for delinquent taxes” is replaced by

the requirement that the property be “exempt from taxation under the
laws of the state."

368/240

§ 5082. Date of acquisition of exempt property

5082, For purposes of this article, the date of acquisition of
exempt property is the earliest of the following times:

(a) The date the conveyance is recorded in the name of the public
enticy.

{b) The date of actual possession by the public entity.

{c) The date upon or after which the public entity may take pos-
session as authorized by an order for possession or by a declaration of
taking.

Comment. Section 5082 supersedes the portion of former subdivision
{b) of Section 4986 that defined the date of acquisition. Section 5082
makes clear that the date of acquisition is the earliest of the times

listed, regardless whether an eminent domain proceeding has been commenced
or an order for possession prior to judgment has been obtained.
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405/905
§ 5083. Transfer of lien

5083. If because of the acquisition of exempt property either by
negotiated purchase or eminent domain the lien for ad wvalorem taxes on
the property is extinguished, the lien immediately transfers and at-
taches to the proceeds constituting the purchase price or award.

Comment. Section 5083 continues the substance of subdivision (d)

of former Section 4986.9. The term "exempt property' is defined in
Section 5081.

045/175

§ 5084. Delinquent taxes, penalties, and costs

5084, (a) No cancellation shall be made of all or any portion of
any unpaid taxes, or of any penalties or costs that have accrued thereon
while on the secured roll, levied for prior tax years that comstitute a
lien at the time of acquisition of exempt property.

{(b) Such unpaid taxes, penalties, and costs shall be paid through
escrow at the close of escrow or from the award in eminent domain, or if
unpaid for any reason, shall be transferred to the unsecured roll pur-
suant to Section 5090 and shall be collectible from either the person
from whom the property was acquired or the public entity that acquired
the property.

Comment, Section 5084 continues the substance of the first sen-
tence of former subdivision (b) of Section 4986, with the addition in
subdivision (b) of provisions for collection of unpaid amounts from the
public entity. This will help assure that the public entity notifies
the tax collector so taxes are pald from the funds available at the time
of acquisition of the property. The term “exempt property’ is defined

in Section 5081, For collection and cancellation of current taxes on
exempt property, see Sections 5085 and 5086,

101/177

§ 5085. Taxes prior to commencement of fiscal year

5085. If exempt property is acquired by negotiated purchase and
sale, gift, devise, or eminent domain after the lien date but prior to
the commencement of the fiscal year for which taxes are a lien on the
property, the amount of the taxes shall be canceled and neither the
person from whom the property was acquired mor the public emntity that

acquired the property is liable for the payment of the taxes.
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Comment. Section 5085 continues the substance of the first sen-
tence of the second paragraph of former subdivision (b) of Section 4986,
The term “exempt property” is defined in Section 5081,

101/178

§ 5086, Taxes, penalties, and costs after commencement of fiscal year

5086. 1If exempt property 1s acquired by negotiated purchase and
sale, gift, devise, or eminent domain after commencement of the fiscal
vear for which the current taxes are z lien on the property:

(a) The portion of the current taxes, together with any penalties
and costs that have accrued thereon while on the gsecured reoll, that is
allocable to the part of the fiscal year that ends omn the day before the
date of the acquisition of the property shall be pald through escrow at
the close of escrow or from the award in eminent domain, or if unpaid
for any reason, shall be transferred to the unsecured roll pursuant to
Section 5090 and shall be collectible from either the person from whom
the property was acquired or the public entity that acquired the prop-
erty.

(b) The portion of the curremt taxes, together with any penalties
and costs that have accrued theron while on the gecured rell that is
allocable to the part of the fiscal year that begins on the date of the
acquisition of the property, shall be canceled and shall not be col-
lectible either from the person from whom the property was acquired or
from the public entity that acquired the property.

Comment. Section 5086 continues the substance of the second and
third sentences of former subdivision (b) of Section 4986, with the
addition in subdivision (a) of provisions for collection of unpaid
amounts from the public entity. This will help assure that the public
entity notifies the tax collector so taxes are paid from the funds
available at the time of acquisition of the property. The term "exempt

property' is defined in Section 5081. The "date of acquisition” of
exempt property is defined in Section 5082,

405/835

§ 5087. Optional transfer to unsecured roll

5087. The board of supervisors of a county may provide that all
unpaid taxes, penalties, and costs and the allocable portion of current
taxes, penalties, and costs computed in accordance with this article
shall not be paid through escrow at the close of escrow or from the

award in eminent domain, but shall be transferred to the unsecured roll
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pursuant to Section 5090 and shall be collectible from the person from

whom the property was acquired.

Comment. Section 5087 continues the substance of former Section
4986,1, with the exception of the provision relating to eminent domain
which is continued in Code of Civil Procedure Section 1260.250(d}.

0454169

§ 5088. Tax deeded property

5088. Notwithstanding any other provision of this article, unpald
taxes, penalties, or costs shall not be transferred to the unsecured
roll with respect to property that has been tax deeded to the state for
delinquency.

Comment. Section 5088 continues the substance of the third par-
agraph of former subdivision (b) of Section 4986.

405/904

§ 5089, Cancellation of nominal amounts

5089. The board of supervisors of a county may prescribe that,
where the amount of unpaid taxes, penalties, and costs to be transferred
to the unsecured roll pursuant to this article is less than ten dollars
($10), such taxes, penalties, and costs shall be canceled rather than
transferred to the unsecured roll.

Comment. Section 5089 continues the substance of former Section
4986.1(a).

347274

§ 5090, Collection on unsecured roll

5090. (a) If taxes, penalties, and costs that are not subject to
cancellation pursuant to this article are unpaid at the time set for the
sale of property on the secured roll to the state, they shall be trans-
ferred to the unsecured roll pursuant to Section 2921.5, and collection
shall be made as provided therein. The statute of limitations on any
suit brought to collect such tazes, penalties, and costs shall commence
to run from the date of transfer to the umsecured roll, which date shall
be entered on the unsecured roll by the auditor opposite the name of the
assessee at the time the transfer is made.

{(b) The amount of taxes, penalties, and costs collectible on the

unsecured roll from a public entity pursuant to this article shall not
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exceed the amount paid for the property or awarded in the proceeding.

As between the person from whom property was acquired and the public
entity that acquired the property, the person from whom the property was
acqulred is liable for any taxes, penalties, and costs collected on the
unsecured roll.

Comment. Subdivision (a) of Section 5090 continues the substance
of the second sentence of former Section 4986(b). Subdivision (b) is
new; it implements the provisions of Sections 5084 and 5086 permitting
collection on the unsecured roll from the acquiring entity, but makes

clear that the property owner is liable to the public entity for the
taxes, penalties, and costs so collected.

4057919
§ 5091. Notice of proposed acquisition of property

5091. (a) If a public entity proposes to acquire property for a
public use that will make the property exempt from taxation, the public
entity shall give notice to all of the following:

(1) The county tax collector.

{2) Any other public entities whose taxes are not collected by the
county tax collector but who at the time exercise the right of assess-
ment and taxatlon.

(b) The notice shall be given within a reasonable time following
the initial budgeting of funds for the proposed acquisition, and shall
state all of the following:

(1) The approximate extent of the proposed project.

(2) The estimated time of completion of all acquisitions necessary
for the proposed project.

{c) This section creates no rights or liabilities and does not
affect the validity of any property acquisitions by purchase or eminent
domain,

Comment. Section 509! continues the substance of former Section
4986.7.

405/907

Revenue & Taxation Code § 5096.3 (repealed)

SEC. 17. Section 5096.3 of the Revenue and Taxation Code 1s re-

pealed.
5896-3- If taxes have been paid on preoperty whieh is aeguired

by eminent demain after the Iden date by the state or by any eeuntys
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eisys; seheel dietriet or other publde ageney of t£his states; &he gmeunt
of such fazes whieck weuld have been subject te cansellasieon undex
Sectdon 4986 1£f umpaid shall be decmed fo be erreneousiy esilected
and shatt be refurnded o sueh pubide ageseysr Feor the purposes of
this artieie; exceps Section 5095535 suck publie apeney shall be
deemed to be the persen whe paid the taxes £ sueh publidie agensy
rfeimbursed the cendemrce for such £axes throoph payment uader a eost
bitt £4ted 4n the eminent domain actienr A elain for refund ef faxes
£iled by a publie apency puFguant o this seetden shald centain =
zopy of the sost biid under which taxes were redmbursed o a deslaratien
ander penatty of perfury by the publis ageney that such tases were
reimbursed wnder a eost hiils

hefunds under this section shatl be appliecable o tazes paid
on etther the seeured or unsesured rollss

Comment. The substance of former Section 5096.3 1is continued in
Section 1268.440 of the Code of Civil Procedure.

405/908

Revenue & Taxation Code § 5096.7 (technical amendment)

SEC. 18. Section 5096.7 of the Revenue and Taxation Code 1is

amended to read:

5096.7. If taxes have been paid on property acquired by negotiated
purchase by any public entity designated in subdivisien (b} of Seetien
4886 Section 5081 after the commencement of the fiscal year for which

the taxes are a lien on the property, the portion of such taxes which
are allocable to that part of the fiscal year which begins on the date
of the acquisition of the property and made uncollectible if unpald by
virtue of Section 4986y 5086, shall be deemed erroneously collected and
shall be refunded to sueh the person who has pald the tax, where sueh
the person was not otherwise reimbursed for ssek that portion of the
taxes by the public entity which acquired the property.

Refunds under this section shall be applicable to taxes paid on
either the secured or unsecured rolls.

Comment. Section 5096.7 is amended to reflect the enactment of

Article 5 (commencing with Section 5081) of Chapter 4 relating to can-
cellation of taxes on exempt property.
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